June 6, 1974  CONGRESSIONAL ..

on HR. ARLYS I FerR allgaﬁﬁ)ﬁg Wc?r s and Eco-
nomic Development Act of 1965 to extend the author-
ization for a 2-year perpd. ....Page H4810

Arms Control andy Disarmament Authorization:
House disagreed to fhe amendment of the Senate to
‘H.R. 12799, to amegll the Arms Control and Disarma-
- ment Act, as amengded, in order to extend the authoriza-
tion for appropriagfons; and asked a conference with the
Senate.. Appointefl as conferees: Representatives Mor-
gan, Zablocki, Hays, Frelinghuysen, and Broomfield.

T ' " Page H 4810
Foreign Disasger Assistance: House disagreed to the
amendments of the Senate to H.R. 12412, to authorize
an appropriatigh to provide disaster relief rehabilitation,
and reconstrugtion assistance to Pakistan, Nicaragua,
and the Sahellan nations of Africa ; and asked a con-
ference with the Senate. Appointed as conferees: Rep-
resentatives Morgan, Zablocki, Hays, Fascell, Freling-
-huysen, Broomfield, an inski Page H 4810

Freedom of Information: House disagreed to the
amendment of the Senate to H.R. 12471, to amend sec-
tion 552 of title 5, United States Code, known as the
Freedom of Information Act; and asked a conference.
- with the Senate. Appointed as conferecs: Representa-
tives Holifield, Moorhead of Pennsylvania, Moss,
Alexander, Horton, Erlenborn, and McClos "

Page H 4811

ublic Works-AEC Appropriations: By

vote of 374 ayes to 21 noes, the House passed H.R,
. 15155, making #ppropriations for public works for
- water and power deyvelopment, and the Atomic Energy
‘Commission for fisc] year 1975.

Rejected an amengment that sought to delete $800,-
000 appropriated for the Dickey-Lincoln School Lakes
project (rejected by % recorded vote of 186 ayes to
20rnoes). 3 - .

An amendment thaf sought to strike the enacting

clause was offered, and Bubsequently withdrawn.
: ’ - Pages H 4811-H 4854

Presidential Message-~#Railroad Safety: Received
and read a message frogh the President wherein he
transmits the third annudd report on administration of
the Railroad Safety Act o %1070 covering calendar year
.1g73—referred to the Cagnmittee on Interstate and
Foreign Commerce. % Page H 4856

National Science Foundagjpn Authorization: House
disagreed to the amendmeRt of the Senate to H.R.
13099, to authorize approprigtions for activities of the
National Science Foundation} and asked a conference
with the Senate, Appointed # conferces: Representa-
tives Teague, Davis of Georga, Symington, McCor-
- mack, Mosher, Bell, and Esch. % Pages H 4856—H 4857

Deepwater Ports: By a yea-an ,g vote of 318 ayes to
9 nays, the House passed H.R.3} o701, to amend the

act of October 27, 1965, relatingyto public works on
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" Calendar

House will consider the follok

Del...

rivers and harbors to provide for construction and
operation of certain port facilities.

Agreed to the Jones of Alabama amendment as
amended by the following:

Agréed to the Sullivan substitute to the previous
amendment (agreed to by a recorded vote of 174 ayes
to 158 riiQ&es) ;and

Agreegl to an amendment to the Sullivan substitute
that restdres the section on liability funds for damage
(agreed ® by a recorded vote of 311 ayes to 2% noes).

H. Res-j1139, the rule under which the bill was con.
sidered, wis agreed to earlier by a voice vote,

i . Pages H 4857—H 4893

Legislativ:fProgram: Majority leader announced the
program fot the week beginning June 1o0. Agreed to
adjourn from Thursday to Monday. Pages H 4906—H 4907

fednesday: Agreed to dispense with Cal-

endar Wednetday business of June 12. Page H 4907

Printing Reg lutions: House passed the following
resolutions, allgguthorizing printing: :

H. Res. 935yiauthorization for reprinting additiona
copies for use of the Committec on the Judiciary of the
committee prir entitled “Constitutional Grounds for
Presidential Imgcachment”;

H. Res. 10062authorizing the printing of the tran-

DIGEST

script of the pr beedings in the Committee on Rules of

October 25, 1973% :

H. Con. Res. o1, to reprint the brochure entitled
“How Our Law¢ are Made”. Agreed to the committee
amendment; 3

H. Con. Res. 445, authorizing additional copies of
Oversight Hearings entitled “State Postsecondary Edu-
cation Commissichs”;

H. Con. Res. 454 to authorize the printing as a House
document “Our Ffag”, and to provide for additional
copies; 2 .

H. Con. Res. 45% to provide for the printing as a
House document “@ur American Government. What
IsIt? How Does It fork ?”; ’

H. Con. Res. 474, Ruthorizing the printing of addi-
tional copies of a regbrt issued by the Committee on
Foreign Affairs;and &

S. Con. Res. 73, authdizing the printing of additional
copies of a committee Brint of the Senate Select Com-
mittee on Nutrition an d§Tuman Needs.

: Pages H 4907-H 4908

pssed measures were referred
to the appropriate House $mmittees. Page H 4925

Quorum Calls—Votes: Pne quorum call, one yea-
and-nay vote, and four recdded votes developed during
the proceedings of the Huse today and appear on
pages H4809, Hy852-H 85, , H4888, H4801-H4893.

Program for Monday: Met % 11 a.m. and adjourned at
8:10 p.m. until noon on Makday, June 10, when the
ing bill from the Com-

Referrals: Two Senate-§

9-5
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Litice on the District of Calumbia: HLR. 15074, Political ~ JUVENILE JU ISTICE AND DELINQUENCY _x;’f:
Campaiga Finance Practice Regulations. PREVENTION ACT L

i

. [ . Committee on Education and Labor: Sub g,;nittce on
. & iy 5 i
(‘0’”{” ittee Meetings e Equal Opportanides met and ;1pprovcg§‘»£:' full com-
DEFEN@& APPROPRIATION mittee action a clean bill in lieu of H_,gﬁ 6205, Juvenile
L ‘ !

Ty o ) Justice and Delinquency Preventionggct.
Commitiee gp Appropriations: Subcommittee on De- } . _
fense continu®y hearings on Aty Reserve and Guard. BLACK LUNG BENEFITS ‘

FOREIGIN OPEITIONS APPROPRIATION

Committee on Apph
eign Operations con
tary assistance and milit

W hor: General Subcom-
g on H.R. 3476 and related

Committee on Education an
) ; S , mittee on Labor held a hea,
riations: Subcommittee on For-  bills to amend black 1y benefits provisions of the
ed cxecutive hearings on mili-  Federal Coal Mine H, fth and Safety Act. Testimony
eredit sales. was heard from HBepresentative Hechler of -West

; s ] i : ¢ ) : & [ - K g 1 . Tt ]
MILITARY CONSTRUCTION APPROPRIATION Virginia; Nzncy gBnyder, })nectqr, Division of Coal

i ik ‘ ) N Mine Workers ;@mpcnsatlon, Departnient of Labor;
Commutice on ./Ipproprmtzo;s;;S Subcommittee on Mili-  Bernard PopjeK, Social Security Administration; Jim
tary Corstruction continued h "

'fgfillgs on services’ fam-  Hamilton, Jke County and James H. Preece, Martin
- }¥.. Black Lung Associations; and 'Anise
Fice president, West Virginia Black ‘Lung
Assogiftion. i
Farings were adjourned subject to call.

B¥LINQUENT INTERNATIONAL DFBTS

FCommittee on Government Operations: Subcommittee
" on Foreign Operations and Gevernment Information
concluded hearings on delinguent international debts.
Testimony was heard from Sidney Weintraub, State
Department; and Richard Larsen, Treasury Depart-
ment. '

ily housing. ,
MILITARY COMPENSATION A

Committee on Armed Services: Subcggmittee No. 4
continued hearings on H.R. 13927, to reige procedures
for adjustments in military compensationigd
was heard from Lt. Gen. Leo E. Benade, Depigy

ant Secretary of Dcfense for Military Personn® A
MILITARY CONSTRUCTION AUTHORIZATIS

Commiitee on Armed Services: Subcommittee ]
continued hearings on H.R. 14126, to authoriz ¢
construction at military installations. Further j¥ i
was heard from Maj. Gen. Billie McGar &
Director; Office of Civil Engineering, USKF.

. REPORTING REGQUIREMENTS

ommittee on Government Operations: Subcommittee

o < » egislation and Military Operations continued hear-
EXPORI AUTHORITY EXTENMOI% ing%on H.R. 14718, and related bills, to discontinue
Commiittee on Banking and Cm’re)ﬁi Subcommittee  or méMify certain reporting requirements of law. Testi-
on International Trade mer: for mafkup and approved  mony ¥gas heard from Representatives Yatran and
for full committee action a clea 7 i ®harles Bingham, Office of Managemeént and
13840, to further amend and o . aml Frederick L. Williford, National Federa-
regulation of exports. , ? Hendent Businesses.

D.C. UNIFORM MANAGH : flaijourned subject to call.
INSTETUTIONAL FUND$ ACT FUELS AND ENERGY CONSERVATION

Committec on the Distget of Columbia: Subcommittee  Committee on Inior and Insular Affairs: Subcom-
on Revenue and Finghcial Aflairs held a hearing on  mittee ‘on Ynviron it continued hearings on H.R.
and approved for £l committee action FLR. 12106 11343, to provide for & ational fuels and energy con-
amendad, to adop#for the District of Columbia the  servation policy, and tofggtablish an Office of Energy
Uniform Manag & ent of Institutional Funds Act. Conservation in the Deglagtment of Interior. Testi-
Testimony wag heard from D.C. government and  mony was heard from Russt W. Peterson, Chairman,
public witnessg: o Council on Environmental (fliglity; and Dr. Herman
; E. Daly, economist, Louisiana§ate University.
STATH S Hearings continue Monday, Juri :

HSENT FINANCIAL ASSISTANCE

C ommittc;ﬁ i‘tgfucétz'oﬁ and Labor: Special Subcom- ; - B

mitté¢ .ogf Education held a hearing on State student g‘:gggﬁ‘;ihi?igc}z LANDS .

financiaf assistance prograins and heard testimony from : B

public fwitnesses. Committee on Interior and Insular Apwgrs: Subcom-

Heflrings continue Monday, June ro. mittee on Public Eands continued markgp of H.R.

Approved For Release 2000/09/08 : CIA-RDP75B00380R000600200049-5 %}!



Y

Approved For Release 2000/09/08 : CIA- RDP75B00380R000600200049-5
CONGRESSIONAL RECORD — SENATE

June 10, 197}

go over until tomorrow and be called Mr. STENNIS Il the Senator will yield
up Immediately upon the dispositioni of further, what time do we have for vote
the vote on the Kerinedy-Cranston-Sym- on final passage of the bill?

ington amendment; and that there ke a Mr. ROBERT C. BYRD. That would
" Himitation of 30 minutes instead of 1hour mean that the vote on the Humphrey
on the Mathlas amendment; and that amendment would occur at 3:45 p.m.,

upon the disposition of the Mondale-
‘Mathjas amedqment tomorrow, the
votes, if such thelg be, which are ordered

ne; 1 'ents tonight, then

The PRE IDING LWOFFICER (M,
Nuxy). Is there obje(jjon to the re-
quest ‘of the Senator front"West Virginia?

Mr. STENNIS. Mr. Presici jot, reserving
the right to object—and T aff, not want-
ihg to object at all, understgnd—how
.much time are we going to havfor the
Mathias amendment?

Mr. ROBERT C. BYRD
minutes. ~ -

Mr. STENNIS. That is The subma e

gram costing $1 billion plus. The com®,
mittee unanimously left that out of the g

bill. It ‘seems to me that that is worth
more than 30 minutes.

Mr. ROBERT C. BYRD I am sorrry,
by

e
Mr. STENNIS, That is in _additlon to
the Trident which will be an_ongoing
submarine. ‘We ma. E et the other before
we let the contract for the Trident,

Mr. ROBERT C. BYRD. Let me say to
the distinguished Senator from Missis-
sippl that if we stretch it beyond 30
minutes, we will have some problems to-
morrow with our time situation,
~ Mr. STENNIS. I want to cooperate, of
course, but we are up against it. The mat-
ter of ald for South Vietnam is coming
up. That is a matter that anyone can
bring up who wants to, but the commlt-

“have the Jackson amendment,
far-reaching matter. Then we have the
Mathias amendment which we had set

for tonight. Then there is another one ;

gomewhere, the so-called ceiling amend
ment—and then final passage. 5

Mr. ROBERT C, BYRD. Those are ﬁ-
ready locked in. I was just trying to @sh
out the work schedule for tomorr

Mr, HUGH SCOTT, I would ggest
to the Senator from Mississippi®hat it
is already late enough for thgFdemoli-
tion charges to take care of Jomorrow.

Mr. STENNIS, We have ghree more
amendments tonight then?,

Mr. HUGH SCOTT. If o, the votes
will go over until tomop¥ow, I under-
stand. ) oy

Mr. STENNIS. Thesed
I am complaining mgly about the 30
minutes, with 15 mjfutes to a side, on
the submarine amefidment. I believe it
should have more Lfme than that.

“Mr. ROBERT X'. BYRD. Mr. Presi-
dent I revise 1g¥ request as follows: I
ask unanmioyf consent that the so-
called ceilingfamendment by Senator
‘HumpHREY hgfcalled up tomorrow at 2:30
p.m.: that {flere be a limitation thereon
of 1 hour Md 15 minutes, as previously
agreed tofwith the vote on final passage

Jupon disposition of the Hum-
endment, That will allow the
al 30 minutes the distinguished
an wpuld like to have on the
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with a vote on final passage to come at.

4p.m.

Mr., STENNIS. Well, three amend-
ments are up for consideration tonight.
‘What is the suggestion as to them?

Mr. ROBERT C. BYRD. My under-
standing is that the amendment by the
Senator from Iowa (Mr. HUGHES) may
be accepted; that the amendment by the
Senator from Ohio (Myr. METZENBAUM)
wilt not take long to discuss, and the
vote would go over until fomorrow; and

the amendment by the Senator from iy
New York (Mr. Javirs) would not re- A B

quire long. Whether there is to be g%
rollcall vote on his amendment renmﬁ

to be seen. Those three amend
should not take too long.

situatiga.
that wege
If we ¢
live up t9
“vote tomorrk

p.m. This wé
mg to call up &
we will have t:

ent, and we will

e on them tonight be—

tomom ow. 3
situation. &
Senatorggh

be sufficient.

The PRESIDING OFFICEI%?; s there
objection to the request of theé
from West Virginia?

Mr. THURMOND. Mr. Presiderf
serving the right to object, there f
amendment, the MASF amendmé&git,
which has 1'hour to be considered. Th
is a very iImportant matter. That sho
be made 45 minutes to a side.

Mr. ROBERT C. BYRD. Which
amendment is that?
- Mr. THURMOND. The MASF amend-
ment concerning South Vietnam.

Mr. STENNIS. Aid to South Vietnam.

Mr. KENNEDY. Is there any objection
to my amendment’s going over into the
afternoon? I would be glad to be here,
but we have already moved our witnesses
to come in earlier on the Health Com-
mittee, to bring us to a quarter to 10.
We have many out-of-town witnesses
who are coming in. I would be glad to
to adjust and accommodate Senators.
It seems to me that as this is a quarter
to 10, and we have already moved it
back earlier, it seems to me-—although
I am prepared to come in at any time—
I want to have a full house here—this
deals with cutting back on m111tary aid
to South Vietnam. That is an important
amendment. I would like fo have my col-
leagues around here as well, and I am

5,

/

S 10205

prepared at any tlme tomorrow, but at
9 am. I do not think we will hgve the

it deserves. &
Mr. ROBERT C. BYRD#
ment is p‘resently schedyd®d

en up later in the day.

hope 'the S

good faith, and then one Senator,
Wwhen he found out that there would be
other amendments to be offered tonight
as of a certain time, raised an objection
and felt that he was being put upon. He
was not. But I cite this only to indicate
that the joint leadership does have diffi-
culties and that what we need is more
understanding from the membership if
we are going to keep the calendar as clear
as possible. So far as 9 or 9:30 is con-
cerned. I do not think it will make any
difference.

Mr. KENNEDY, I will be glad to have
my amendment called up at 9 o’clock.

Mr. THURMOND, Mr. President——

Mr. MANSFIELD, The Senator has
got it. Leave it alone.

Mr. THURMOND, Mr. President, I felt
it was important but if there is any seri-
ous objection to it, we will leave it as it
is.

Mr. MANSFIELD. All right—all right.
Leave it as it was.

Mr. THURMOND. I just want to ac-
commodate the Senator.

Mr. KENNEDY. I thank the Senator.

Mr. MANSFIELD, 9:30.

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
quest of the Senator from West Vir-
ginia? The Chair hears none, and it is
50 ordered.

Mr. MANSFIELD. Mr. President, 1f I
may synthesize what has been said here,
there will be no further votes tonight—
no. further rollcall votes to be taken to-

. night. As agreed to, the votes will be put

off until tomorrow.

Mr. JAVITS. Mr. President, in view of
¢ fact that Senators may be late to-
erow, I would like to ask unanimous
gnt that it may be in order to ask
yeas and nays on my amendment.
PRESIDING OFFICER. Without

S. Mr. President, may 1
3 onhe question? Does he
have his ame:

; I do.

would supply it.

Mr. ROBERT C.
I ask whether the disti
of the bill and the dis
mmority member will

shed ranking
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amendment, rather than 1 hour and 15

minutes.
Mr, S'I?SNNIS ‘Which amendment 18

that?

Mr. ROBERT C. BYRD, That Is the
céiling ame¢ .

Mr. STENNIS. X think so,

Mr. TE . Mr. President,
reserving the right % object, whm: is the
amendment? -

Mr. ROBERT C. . The so-called
ceiling amendment, ;
Mr. THURMOND. I ha
amendment. I do'not know™
tains. T would like to see a co
Mr, RORERT C. BYRD, I
cannot produce it.
Mr. TH(I’RMOND I have been

do s0. B ) ) ) ¥
Mr. STENNIS. Is anything In it besl
dollar figures—any conditions, hmif
tions, things of that sort?

Mr. ROEERT C. BYRD. May I ask the #

clerk of the committee? Perhaps he
knows. He indicates In the negative.

Mr. STENNIS. We have not seen any
amendment.

"My, THURMOND. We have not seen 1.
‘We cannot get it.

Mr. STENNIS, We have been agreeing

1o time limitations and. everyihing, andy

they will ‘not turn in the amendmen

Mr. ROBERT C. BYRD. Mr. Pxesideﬁ

there comes a time when I just have

Mr. METZENBAUM, Mr. Presidegt, I
ask unanimous ‘consent to call an
amendment at the desk, for the se
of asking for the yeas and nays wigle saf-

ficlent Merabers are present. &

The PRISIDING OFFICERFWill the
Senator just ask unanimous ¢ sent that
it be in crder to order th¢ yeas and
nays?

Mr. METZENBAUM. I soarequnst

The PRESIDING OFF Is there
objection? The Chair heag xione and it
is s0 ordered.

Mr. METZENBAUM.
and nays.. .

The yeas and na,ys ere ordered.

Several Senators agdressed the Chalr.

The PRESIDIN OFFICER. The
Senator from Towa g5 recognized.

Mr. HUGHES, Mr. President, T send
an amendment tojthe desk.

The PRESIDENG OFFICER.
amendment willfbe stated.

“The assista legisiative “clerk pro-
ceeded to ~e9§‘the amendment.

“sk for the yaas

The

“Mr. HUGHES. Mr. President, I ask
unanimous nsent that the further

reading of tke amendment he dispensed
with.

The PRIZBIDING OFFICER. Without
objection, fis so ordered; and, without
objection, fhe amendment will be printed
in the RRfORD.

The arfdendment is as follows:

On pagh 17, vetween lines 2¢ and 21, insert
a new segticn as follows:

SEC. {a) Chapter 401 of title 10, United
le, 1s amended---
adding the following .new section

QGeneral Staff College degree 7
“U r regulations prescribed by the Eec-
retary of the Army, and with the approval
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of a nationaRly recognized civillan aceredit-
ing assoeiation approved by the Commission-
er of Education, Department of Health,
Education, and Welfare, the

sclence upon
40 have fulfilled

1S thesis Of six o
¢ a demonstration

credit, including & mj
eight semester houn
of competence in

art and science ‘evldenced by satisiac-

Jio Senate and House of Rep.
eg¥the Iollowing information: (1)
erigyf which must be met to _entitle a

ghe reporting year, (3} the number
Pents in the most recent resident
¢ gracliiating class, (4) the number
students who were enrolled in the
g of military art and sclence program,
\ the mmxber of students sucecess-

grem.”; an:i

g the following new item at
analysis of such chapter:
Mics Army Command and

(b} The Commaril
Army Command :

} of the United States
gneral Stafl College

art and science upon gradigy
who have completed the Yl
that degree since 1964 but prl B0 the enact-
ment of this Act; but the nunWigr of such
degrees awarded for such period may not
exceed 200.

Mr. KENNEDY. Mr. President, will the
Senator yield?

Mr. HUGHEE. I yleld to the distin-
guished Senator from Massachusetts.

St o8

AMENDMENT OF FREEDOM OF
INFORMATICN ACT

Mr.  KENNEDY, Mr. President, I ask
the Chair to lay hefore the Senate a
message from the House of Representa-
tives on H.R. 12471,

The PRESIDING OFFICER (Mr.
Nuan) laid before the Senate a message
from the House of Representatives an-
nouncing its disagreement to the amend-
ment of the Senate to the bill (H.R.
12471) to amend seetion 552 of title 5,
United States Code, known as the Free-
dom of Information Act, and requesting
a conference with the Senate on the dis-
agreeing votes of the two Houses thereon.

Mr. KENNEDY. I move that the Sen-
ate insist upon its amendment and agree
to the request of the House for a con-
ference on the disagrecing votes of the
two Houses thereon, and that the Chair
be authorized to appoint the conferees
on the part of the Senate.

Presiding Officer appointed Mr, KENNEDY,
Mr. Hart, Mr. BayH, Mr. BURDICK, Mr,
ToNNEY, Mr. McCrevLiax, Mr. THUR-
woND, Mr. - MATHIAS,” Mr. GURNEY, and
Mr. HrUSKA conférees on the part of
the Senate.

A

June 10, 1974

DEPARTMENT OF DEF'ENSE APPRO-
I’RIATION AUTHORIZA’I'ION’ ACT,

"‘i‘he Seng

 for the Armed Forces, and to

eva,luat'

prescribe § the authorized personnel
stiength fpr each active duty compenent
and of th§ Selected Reserve of each Re~
serve component of the Armed Forces
and of civllian personnel of the Depart-
ment of Pefense, and to authorize the
military t¥aining student loads, and for
other pury

es.
S. Mr, President, will the

Mr. S
Scaator yield? .
Mr, HES. I yield to the distin-

guished S#nator from Mississippi.

S. Mr, President, for the
West Virginia, the assist-
ant majority leader, I ask unanimous
consent that the time on the so-called

rather 1 hour and 15 minutes. I
believe t.heffSena.’wr from Minnesoia and
the Senatgp from South Carolina. join
me in that gequest.

Mr, RMOND. I have noff ex-
pressed myself on that, Mr, President,
but I will ee to it.

The IDING OFFICER. Is there
ob_iection? o

r. HUG¥ . Mr. President, reserving

thr* right ¥ object, I would like to know

what was @id May I inquire what the
request is? 4

Mr. S That the time for de-

bate on e Humphrey amendment,

which is borput 8 eeiling on the doliars

m the bill, he limited to 1 hour, egually
divided.
‘The P IDING OFFICER. Is there

ohjeetion? g
is s0 orderegl.

Mr. ROBERT C. BYRD, I thank the
distinguishe§} chairman,

Mr. HUGEES, Mr, President, may we
have order itgthe Senate?

‘The PRESIDING OFFICER. The Sen-
ate will be in®rder.

Mr. HUGHES. Mr. President, will the
chairman give me his attention? He is

e Chair hears none, and it

about the oy one I am interested in
speaking to alpresent.
Mr. STENMNES. 1 have iust twrned over

my dutles to #he Senator from Nevada.
Mr. HUGHES, Mr. President, the
amendment I3@m offering, together with
Seanators BEastganp, McGovERN, DoLyg, and
GUOGLPWATER, i rather simple one. It is

te authorize ¥he Commandant of the
U.3. Army Coimand and General Staff
College to awiliird the degree of master
of military areyand science

The amendnignt:

First., Lists §fge specific requirements
to obtain the defgree of master of military

ments may be afgered only with the ap-
proval of a natigRally recognized civilian
acerediting assofgation approved hy the
U.5. Commissiorér of Education.

‘Third, Providefgthat the Secretary of
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n then comes to be how to
ic incréases in the most equl-
;Pc;ssib‘le and in concert with the
“ehErgy “realltles.

ént, there seems to be just one an-
“the table. Chairman Arthur F. Burns,
of the Feddgal Reserve Board, with some help
from Willia%g E. Simon, Secretary of the
Treasury, is Roing to lead us back to the
practice of “iMat old time religion“—tight
money, high inrest rates and perhaps even
a balanced Fedeét®l budget.

The attractiveifess” of such a policy 1s
enormous. It I 1¢, impersonal, easy to
1 andable

administer and ndable.
ncerely believe it can

I ehyy thosé v
work, T
- TThe plan ignores
our econdmic system;

" clgl consequences of it
not bring about a solutid
Jem that confronts us, =

th@changed structure of
_obvious to the so-
doption, and does
to the real prob-

of production go wheie they are
We nave to invest In new equip

utilizes energy mbré “efficlently v small
-cars, energy-efficient’ machinery),tand we
ghould shift to néw énergy sources’fy more

development of eXisting sources (coll
to ¢oal, new mines, gasification plan
ing rigs and pipes) . Financing, therefo)
to be channeled to the most productive
_Buch a situation bégs for a more se!
_mpproach. Policlés "have ‘to be devell
whiéh cope with Inflatlon by insuring il
there Is a sufficient supply of the materl
that feed the industrial machine, This W
occur only If growth ls provided to thost
- uges which glve us the maxzimum benefi

from our limited resouices, at the expense’

of other users of credit whose actlvities can

be delayed. e
Although this requires that policy makers

have to start making hard decisions about

resource allocation, surély that is preferable ¥

to ‘slowlhg eveiything Indiscriminately andy
thereby postponing neéded adjustments 3B
the néw enerfy redlitles. F.
Specifically, we heed more savings by @
sumers snd more spénding in the right pia
by producers. Savihg 18 prerequlsite J
vestment. : i §
The major source of
the aversge-incore earier. He co
- gouraged by making Interest tax gfxempt on
regular savings accounts and ong etail certi-
ficates of deposit up to $20,000 gff commercial
banks, mutual savings banks agfl savings and
loan associations. W

gavings in Agferica 1s
#0 be en-

. Higher-income _taxXpayersf-perhaps with
annual earnings of $40,000fand over—could
he eticotiraped to save 10 jfer cent s year for
the next three years, if Fhis were returned

1t ng power intact at

with its origifal plirchad
he dollar increment
fchasing power would

~ ‘the end of that perlod f
the Consumer Price

required to restore p
be measured againsg
We need to chghnel credit to areas of
greatest need. I agd not suggesting some sort
of national creflit allocation commlittee.
-Rather, we shoyld go the route of putting
nceritives to §ork. Having Increased sav-
ings incentivegfalong the lines suggested, we
should usé thf existing system for allocating
investment rgsources to provide incentives to
move moneyfwhere it is most needed.
Just last fweek some thinking along these
.lines by tjfe Treasury Department was re-
vealed, alfhough it is anybody’s guess how
Mr. Simojl’s ideas for stimulating investment
will farefn Congress. i
" why Yot go a step further? Monetary policy
should fbe able to help channel investment,
too. Housing is one possibility. ' )
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s s occur-

[ county two
gfered into prac-
the nelghboring

rural and deprived areas.
ring today. In my own
young physicians have g
tice as of this year,
county of Barren, 10 or more physicians
have located th#¥te; and, in Clinton
County, two nggfphysicians have entered
into the pragifte of medicine.

It used to be, only a few years ago, that
the problem was low-income housing. Now it
15 how to induce builders to make homes for
middle- to upper-middle-income families as
well. Is it too much to suggest selective in-
centives, or even direct controls, to make
credit more accessible for this sort of
building? :

It seems eminently reasonable that banks
should receive reserve credit for certain types
of lending—to & certain type.of builder or
for construction of new capacity in hard-
pressed industries such as the providers of
hew energy sources or mass transit. Reserve
debits against lending for essentially specu-
lative or consumption-stimulating projects
also could be a possibility.

The net result would be to reduce the costyh
of credit extended for desired purposgl
through the stitnulus of the profit-incenigfe
system. No new bureaucracy need be cregfed.

The Federal Reserve System once gfnin-
istered a Regulation W, which has g been
in effect for over 20 years now. Itdbecified,
among other things, the down pg#fnent and
duration of loans to finance ayjmoblles. A
stmilar regulation, instituted #0w, could fit
loan terms to the kind of cagffinanced—Ilow
payments and extended tgins for energy-
eficient cars, the reverse jPr gas-guzzlers.

The same kind of thigking could be ex-
tended to other kinds §f consumer lending,
discouraging the sortghf spending we do not
need now and encoyfaging the kinds we do
need : less for luxugFcondominiums, more for
basic, energy-cfiic#nt housing.
of the nineteen-seventies
is that resourgds are not unlimited. Gen-
eralized mog¥tary restrictlveness 1s mnot
enough to eff€ct the shift from consumption
to investmght that we must have. It denles
credit indjfcriminately, no matter who bleeds.

If songfone must bleed, certainly it should
not be¢¥ the industries and entrepreneurs
whosefontributions we need most.

;. Ingscriminate credit restrictiveness threat-

he enterprise system. It is promoting
soclalization of industries—rails, utili-
soon perhaps other transportation and
gy suppliers—that had been regarded as
rks of the private economy. -
time to face more creatively the need
growth and contain inflation while
' capacity where it will do the most
lew of new limitations on resources
ring to the task.

giiBerry plan. For the National Health

Svice Corps, the scholarship amounts
J5 $9,000 per year and requires after
graduation, interning, or residency, prac-
tice in a rural or deprived ares for 1 year
for each year of scholarship received.

Mr. Speaker, an alternate method of
securing more physicians in rural and de-
prived areas is to preselect from these
areas students who want or who will
agree to return to such areas. This can be
accomplished at a much smaller cost
than the plan submitted by one of my
conferees in the House and two Members
of the other body which would provide
loans of $12,000 per year to all medical
students who desired them—and it Is
estimated that 85 to 90 percent of all
medical students would accept this
loan—with the qualification that those
students serve in the rural or deprived
areas on a salary of $25,000 per year, at
the end of which time the $50,000 loan
would be forgiven. It is my sincere belief,
Mr. Speaker, that this cost would be
tremendous and inordinately onerous to
the taxpayers of this country. It is my
feeling that more than 90 percent, I
should say in the neighborhood of 98 per-
cent, of our medical students would ac-
cept such a magnificent loan and this
would cost our taxpayers $2.744 billion
each year.

In summation, more than likely, pur-
suing our present program we will be
able to supply physicians to rural and
deprived areas, and if we wish to go fur-
ther by giving incentives to the National
Health Service Corps and a modest num-
ber of medical students under a plan
similar to the Berry plan, we can ac-
complish our purposes in seeing that
every American has access to a phy-
sielan without other unnecessary and
enormous expenditures.

PROBLEM OF PHYSICIAN
% DISTRIBUTION

(Mr. CERTER asked and was given
permission address the House for 1
minute, to se and extend his remarks
arid includ raneous matter.)
Mr. Speaker,
re are over 366,000 prac-
in the United States.
s are graduating over

The SPEAKER pro tempore. Under &
previous order of the House, the gentle~
man from Cailfornia (Mr, Tarcorr) is
recognized for 20 minutes.

[Mr. TALCOTT addressed the House.
His remarks will appear hereafter in the
‘Extensions of Remarks.]
can see that we
quate supply of ph
problem, however, 1%
The tendency over t]
physicians to loca
amid pleasant surrouf
our ghetto and rural
quately supplied with
number of physicians

4 FREEDOM OF INFORMATION ACT
E i booe fon AMENDMENTS OF 1974

n affluent areas The SPEAKER pro tempore. Under a
ings. As a result, previous order of the House, the gentle-
man from Texas (Mr. STEELMAN) is rec~
ognized for 5 minutes.

Mr. STEELMAN. Mr. Speaker, secrecy
in a democracy can never be better than
a necessary evil, Ours is an open society,
and our foreign policies can never suc-
ceed for long if they lack public under-
standing. There is no inherent virtue in
secrecy, and much danger. Danger posed

380R000600200049-5 =

rural areas. I submit that}
with the present assista

schools, and with our pre;
scholarship plans, in a fe

we continue
to medical
t loan and
ears there
cians into

P
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beoomes & -cult amd aﬂdﬁ@msﬂ “x&mm
Wghamw.mtmbi;aim

*z%aem&m, Imteday mm;ng lsg -
ishiticn S2irne@ to change our present

secarity . classiicaiion  system, one
“ropted 1 owtdited concepts, doctrines,
and methods,” snd institute one rooted
in the hellel Mmkmﬁ,w&d
secrocy wWheth Gesily vital, s Indeed 5
necessary evil.

Recent events pravide us with a nat-

ural pause to colledt our oriticisms of

the past and poesent uses, abuses, -and
problems «of secrecy in gevernment, and
trenslote them o n hard-hitting re-
forin offioi, The Bupetus provided by
hese abuses and practices should inspire
us to acthim, and I hope there will be a
united effori to aohieve $his reform.

Though {the origins of the present se-
curity classification system can e traced
back betore World War I, $he present Ex-
soutive Orfler 11852 now centrelling clas-
sificetion imad declassification of national
security Anformabien, was Tathered 'In
1949 by Presidest ¥ranklih . Roosevelt.
President Roosswetl waz the Bret Prest-
dent 4o mpke use of an Exsoutive order
o extablbihy an-expcative clessification
system. Prestdents Truman, Bisenhower,
Keanetly;-and Nizon, sppsrently rolying
primarily on ingilied constitelional pow-
ers of the offios mnd selected statutes,
either issued thelr own Executive orders
or- amended exiting ones to suit fhweir
views of how a security classification uys-
temn shodld be -sontducted. However, the
mere de Seacto eperation of this txecutive
security classifiosdion system Is not eyi-
dence of 41 wisdom nor does it bestow a
dle jure basts ‘fﬁr such an executive sys-
tem.

One of the mﬂﬂnm assumated with
governmesidnl secrewy has been the idea
that administrative repulntion of secrecy
practiceswwithinthe £xecutive branch is
uniguely the concern of the Executive.
This proposition lxes never been substan-
tiated and as the May 22, 1973, report on
“Exeoutive <Clessification of Inferma-
tian,” by the Hesme Committer on Gov-
ernment {:'peraﬂans. p&im.‘ﬂd out on page
1l

The e‘d;snt of the Pre51deni: S cnxx.;txtutml~
81 power to control ‘tie disciwstre by pernons
14 the exscriive ‘bremeh of Covernmment wnd
to ‘withhold ‘informmsiion from ‘the Congress
and the plblic HAE18hE been in controvamy

and has never been fully settled,

In faack in view @f the censtltution.al
duties resting o Uo_ngress ta provide for
the commm # oam Be persus-

stvely argeed thet h Congress hos oot
ordy s right, but s duly todevise s system
to control and guile what should ard
should nel; e withheld in the national
sepurity @lerest, Ouneress hag never gro-
vided & bels mkwwlt?wmabie GoL-~

a5 the Iﬁiiﬁiﬁﬁfﬁ Thisf, to comam!
and protect an e izpe of inforaas-
%ion if he &lermines that public acves
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mﬁvy' ernment Tepresenting
“ing-them a say - what type of security

: ivtﬁsm’ e would demsge the

1 iﬁ naﬂ!vnaiﬂﬁemc

Instaaﬂ. Congress has permitied. this

¥ ) urity classification system
e te.oue man—ihe Pres-
time_when we are recogniz-

k3 ; t T s k
“ing the Impliclt dangers of an “imperial
Presidoncy”

Compress must reassert its
rigitTvl pince as an equsl branch of Gov-
the peavle, by giv-

classificaiion system they must live
under, Congress sholilk meet this obliga-
tion by creating & statutarily based se-
curity classification system that is tight-
1y controlletl, thorowghly inspected, and
contitmmlly challenged

“This lepislation proposes just such a
systern by providing a simple, straight-
forward and workable alternative to the
prenmt discredited security classification
system., Senoior Hatniaway has already
introftuced identieal legislation in the

Sentite #nd ‘my efort today will comple-
ment his current efforts

Mr. Speaker, there is a’bundan‘t proof
today that the Executlve order secrecy
system has failed completely o achieve
its stated purpese. In the words of the
Alr Poroe’s former Deputy Assistant for
Security and Trade Affalrs, the—

Use of broad natonal security interests as
a basis Yor secrecy invites people to classify
mastive volumes of information the disclo-
stre of whicth would not damage the na-
tional defense, This tms wedkened and dis-
credited the system to the point where sig-
vifieant Information is subjected to tthe same
lopse handling as unimportant informetion.

Because of this the hill attempts, In a
clear, uncomplicated way to set out a
procetdture and system that will be effec-
tive by Hrst authortzing classification of
Infarmation in a single category only -
“Secret Defense Data.” The bill further
outlines in both a positive and a negative
wiy whet Informetion can legitimaitely
be dlagsified. The bl provides for the
automeaiic declassification of materials
after 2 years, although there are mech-
anisms in the b#l for specific deferral
of declassification for socret defense data
that should remain <clagsified for longer
than 2 years.

"The Bl Bmits the list of peeple who
may originally classify information as
“Secret Defense Data,” and will thus
Insure a fina) responsibility for-overclas-
sification.

Ard-a fimal major provisien of the
bill will charge the General Accounting
. Office with the mwoniforing of the fmple-
mentation of this new congressionally
authorized system. I mm sure my col-
leagues in the House of Representatives
and the public are aware of the tradi-
tion of temacity snfl veracity GAO has

developed over the years in faithfully
carrying out assignmernts Lrom the Con-
gress, and I feel that this Is a good, bal-
anced spproach. The GAO will e di-
rected to review agency implementing
regulations, periodically inguire as to the
need for asgignment or retention of a
secrét defense data designation, conduct
periedic on-the-job checks, pursue in-
quirtes if needed, and transmit reports of
Their findings bo both ‘the Senate and the
House.

This issue is of pressing concern to
each Member of Congress, and as we sp-

r o

peery;

 June 24, 197}

i-ioach our Ricemtenniai, I trust our com-
miitment to the concept of an open gov-
ernmment that opposes all but absolutely
Lepessary secrecy will be no less firm

than was our Founding Fathers’ commit- §

ment.

AP ———

RAILROAD BEAFETY

The SPEAKER pro tempore. Under a
previous order of the House, the jgentle-
man from Conngeticut (Mr. McKiinwey)
is recognized fer 5 mtnunes.

et s e X

& of the rising lncidanceiuf rail
adeaths, and injuries on the
’: onnecticut cemmauter lines,

the Federf§l Railroad Adminisiwation
1eld hearinggs tn New York on July 28,
1978, to hedg testimony and gather evi-
dence. In my§statement I dizcussed vari-

s which had come to my
attention anll which, I believed, war-
ranted inwv lon. These complaints
runged from continual elimination

e Penn Central, short-
Wk axienat;ﬁn of operating

ment, poor edi

leck of track mif
tion of safety orf
ears, 3

This was the
FRA had ever helf
that agency withy
demonstrate thelr fite
and their comm j‘; nt, tg en:forcement of
rail safety standerdg i

However, FRA‘sd te
and lack of commitng
onstrated by the fachih
most a year later, their repbrt on
safety conditions on New York-~-Con-

ecticut commuter lms has yet to be
issued. I am continud y, told that be-
cause this was the t such hearing

ever hedd, the process #igguires extensive
evaluation. But«oes it wflly take & year
tc prepare a report oniguch an m'gent
and deteriorating situatityn ?

I was promised the
issued 1ast month, That
paramount importance
commutbers because our Si
plicatisn pending before

pﬁrchase of 160 addition
Cal'S, CBrs which many of m

Connecticut
fie had an ap-
Urban Mass
ion fer the
commuter

3 questlon
of the combusiability of the'ga s! inte~-
riors and safe exiting from

case of emergency. The fuueh
proved 1ast week but the cem

remiin, Are these cosmopold cars
safe? Is the Federal Governmengprovid-
ing funds far identical cars h the

FILA report may deem dangeroifg

What order of priorities dd
Department of Transportation ¥
Federal Railroadl Administration 4§

'
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" By Bob Kuttner
Washington Post Staff Writer

A House-Senate conference
committes is: scheduled -to
meet -this afternoon -to com-
plete action on- a freedom of
information bill that President
leon had been advxsed to
veto

/President Ford ] decrswn on
whether: to sign the 'measure,
whiich is almost certain to.win
fmal _passage, could. provide
an’early test of the limits of
His . commitment to “openness
and candor” in-government.

The bill is intended to close
loopholes in the 1966 Freedom
of Information Act, and to
| make it harder for officials to

arbitrarily to the press and
the public.

had urged Mr. Nixon to veto
the measure. The Justice De-
partment has raised objections
to several provisions, though a
ranking official denied yester-
day that the department Wants
a yeto.

The package of amendments
has been gestating since 1972,
when the House Foreign Oper-
ations and Government Infor-
mation Subcommittee began
oversight hearings on enforce-
ment of the 1966 act.

The hearings and a compan-
ion investigation by the Sen-
ate Administrative Fractices
Subcommittee revealed a for-
midable array ‘'of bureaucratic
devices for evading the intent
of the act. In a number of
cases the government, in ef-
fect, simply "denied the re-
quest for information, and in-
vited the citizen to sue.

Malvin Schecter, an editor
of Hospital Practice Magazine, |
took the Social Security Ad-
minigtration to court in order
to pry loose some nursing
home inspection reports. The
‘1government didn’t appeal the
| decision,’ but when :'cheqter

i 16 ha file: suit all

Sen. Roman Hruska (R-Neb.)

baclitg retqupst a second |,

" same’ ploy,

e

on‘records.

Sen. ‘Birch ‘Bayh ' (D-Ind)
sued the Federal Trade Com-
mission to get alook at a trar:
script'’concerning the FTC's!
antitrust complaint admnst’
eight oil companies. He. won/
but when reporters, asked fol,
N copxes of .the same transcript,
the FTC ruled that they had|
to file.their own Frec-dom of
Informatxon Act request:

The .problem, accordmg, to]
: Sen. Edward .M. Kennedy (D-
‘1 Mass.) and Rep. William Moor-,
head (D-Pa.),-sponsors of the
amendments, is that under the
‘existing law 2-buréaucrat can|
‘give ‘the pyblic- an  extended|
runaround and- face' no sanc-|
| ton’ even I{ the citizen has the|

oy’

udcessfully, ‘to discourage ht-“

deny government documents §EN. EDWARD M. KENNEDY. REP, WILLIAM

" ...sponsors of amendm

stamina to ﬁle and win- a suit.
When citizens did sue ‘o en-
force their rights, the govern-
ment lost more than half the
cases. o

A Justice Department advi-
sory, committee, which coun-
sels ‘other agencies on which
refusals can be defended
under the act, has lately im-
proved that ratio somewhat.

The legislation would "add
incentives to make officials re-
lease the information without
being taken to court.

Last week, the House and
Senate conferees tentatively!
agreed or all but one provi-|
sionh of the bill. ‘The ‘measure|
would:

® Permit citizens who win
freedom of information suits
to recover attorneys’ fees.

® Prohibit delays in re-
sponding to requests by set-
ting a time limit of 10 working
days.

¢ Shift the burden of proof\
to the government when it
seeks to deny information in
an “investigatory file.”

¢«

o

ents to information bill

® Require agencies to de-|
velop an index of publicly
available information, and to
set uniform and reasonable
fées for document searches.

© Give courts the power to
judge whether a secret docu-
ment was properly classified
in the, first place, overruling
the SUpreme Court’s decision
in the unsuccessful suit by Rep.
Patsy Mink (D-Hawaii) and
others to obtain scientific re-
ports from the Environmental
‘Protection Agency on the pos-
sible hazards of the Amchitka
nuclear test. The court ruled
that the government’s classifi-
calion of a document ‘is not
subject to judicial review.

Still unresolved is a tough
sanction provision added by
the Senate, which would per-

tempts: by a .public- interest|
. tlg.z;ou,p%p -obtain..meat inspec-|.

lown Near

MOORHEAD

\

i

formation “without reasonable
basis in law.” Officials could
be suspended without pay for
up to 60 days.

Kennedy, the main Senate
sponsor  of - the amendment,
contends that the sanction- is
necessary to ‘‘eliminate many
of the cases where obstinate
officials dlsregard the law in
order to minimize embarrass-
ment to the agency.” R

Many of the House confer
ees consider the proyision un-:
fair to the official, and bad
law. They argue that the rest
of the package provides ample
incentives. A possible compro-:
mise suggested by Rep. Paul
MecCloskey (R-Calif.) would
give the disciplinary powers to-
he agency rather than ‘rthe
courts, s

Apart from the sanction pro-
vision, the measure is not con-
troversial  among  congress-
Imen. It passed both chambers
earlier this year with over-
wheiming bipartisan backing
and frequent references to the
need for post-Watergate re-
form.

However, the Justice De-
partment raised objections to
the provisions permitting the
courts ‘to overrule security
classifications of documents,
the shortened time limits, and
particularly to broadening ac-
cess to information in law en-
forcement files, which was
strenuously opposed by - the
FBIL

In keeping with the spmt ot
the legislation, the sessions. of
the House Senate conference
are open to the publie, still'a.
relatively rare occurence -in
Congress. President Ford -has

T

mit a judge to order penalties| not announced a position: on-
for an official who denied in-'the bill.
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The House met at 12 o’clock noon.

The Chaplain, Rev, Edward G. Latch,
offered the ¥pllowing prayer:

Let integrify and uprighiness preserve
me; for I waithon Thee—Psalms 25: 21.
- God of our Mhers, we draw near to
Thee as we ceigbrate the 200th an-
niversary of the Mirst Continental Con-
gress and we paus#fo acknowledge our
dependénce on Thedgto thank Thee for
Thy guiding spirit wifich Ied our Nation
in the past, and tO%pray that Thy
presence may be with u¥%o lead us in the
days ahead. 9
Y May our celebration iss¥R into a great-
er commitment to Theeggnd to our
~ country that this Nation of"fars may be
great in religious faith, grefk in moral
living, great in lberty and ¥stice for

all, and great In the brotherhodggef man.

May the words of our moufgs, the
worship of our hearts, and the v
our hands be acceptable unto Thed¥s
seek to bring in the day when nofl
shall live in peace, for freedom and W@

good will in every heart.

In Thy holy name we pray. Amen.

THE JOURNAL

The SPEAKER. The Chair has ex-
amined the Journal of the last day's
proceedings and announces to the House
his approval thereof.

Without objection, the Journal stands
approved. .

There was no objection.

———— A ———

A message from the Senate by J¥r.

Arrington, one of its clerks, annoyjited
that the Senate agrees to the bort
of the committee of conference gh the

disagreeing votes of the two Hp#fses on
the amendments of the Senaif to the
bill (H.R. 16243) entitled “Angfict mak-
ing appropriations for the I¥partment
of Defense for the fiscal Ffar ending
June 30, 1975, and for oth# purposes.”

The message also annoifficed that the
Senate agreed to the am
House to the amendme
humbered 7, 15, 28, 34, &
going bill

The message also @hnounced that the
Senate agrees to tHEF amendment of the
"House to a bill of
lowing title:

38 to the fore-

e

@

extend the appropriation
yporting of weather modi-
ficatlon actiyit :

The messg#e also announced that the
-Senate hadFpassed a bill and a Joint
resolutlon #6f the Iollowing titles, in
which the concurrence -of the House is
requested: ’

8. 3585, An act to amend the Public
Health Service Act to revise and extend the
programs of assistance under title VIL for
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'

" Commission, in j
‘resighed. :

J . Janing S

Fle Senate of the fol-

- Houwse of Re])resentatz'ves

WEDNESDA"Y, SEPTEMBER 25, 1974

tralning in the health and allied professions,
to revise the National Health Service
Corps program and the National Health Serv-
ice Corps scholarship tralning program, and
for other purposes; and -

8.J. Res. 244, Joint resolution to extend
termination date of Export-Import Bank.

The message also announced that Mr.

McINTYRE was appointed to replace Mr 4

CRANSTON as a conferee on S. 3164, prg
viding for greater disclosure of the
ture and costs of real estate settlgigF
services; and that Mr. MCINTYRE %
BeENNETT were appointed as i
conferees on H.R. 15977, to
4 years the life of the Exj
Bank and to provide increag
all commitment authorit
The message also anpg
President pro tempore,
lic Law 70-770, appg
to the Migrator

its over-

§mced that the
firsuant to Pub-
ed Mr. BURDICK
Bird Conservation

of Mr, METCALF,

PERMISSIONEFOR COMMITTEE ON

PORT 4§ .
Mr. MEHON. Mr. Speaker, I ask
consent that the Committee

Wopriations may have until mid-
ftonight to file a privileged report
bill making supplemental appro-
s for the fiscal year ending June
5, and for other purposes.
ANDREWS of North Dakota re-
points of order on the con-

. : &F ferencért.
MESSAGE FROM THE SENATE ¥

The SMRAKER. Is there objection to
the requedk of the gentleman from
Texas?

There was

objection.

PERMISSION 7
APPROPRIAYS
FERENCE R

Mr. MAHON.
nnanimous consent#nat the Committee
on Appropristions r#y have until mid-
night Friday, Septerdiier 27, 1974, to file
a conference report 28 the bill (H.R.
15580) making approf§ations for the
Departments of Labor 4%l Health, Edu-
cation, and Welfare, and Mlated agencies
for the fiscal year ending’jjune 30, 1975,
and for other purposes. -

The SPEAKER. Is there”
the request of the gentl
Texas?

There was no objection,

RT

Speaker,

bjection to
Han from

PERMISSION FOR COMMITTEE ON
APPROPRIATIONS TO FILE RE-
PORT ’

Mr, WHITTEN. Mr. Speaker, I ask
unanimous consent that the Committee
on Appropriations may have until mid-

v
/

" night ton:

APPROPHATIONS TO FILE RE-

_and distribute

- Vit St ez,
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S

§o file a report on the bill

Ptopriations for agriculture-

ital and consumer protection

gl for the fiscal year ending June

1§, and for other purposes.

MY ANDREWS of North Dakota re-

W ed all points of order.

he SPEAKER. Is there objection to

he request of the gentleman from Mis-

sissippi? ;
There was no objection.

io
making g

PERMISSION TO FILE CONFERENCE
REPORT ON H.R. 12471

Mr. MOORHEAD of Pennsylvania. Mr.
Speaker, I ask unanimous consent that
the managers may have until midnight
tonight to file a conference report on
the bill (H.R. 12471), the Freedom of
Information Act amendments.

The SPEAKER. Is there objection fo
the request of the gentleman from
Pennsylvania?

There was no objection. -

CoNFERENCE REPORT (H. RepT. No. 93-1380)

The committee of conference on the dis-
agreeitig votes of the two Houses on the
amendment of the Senate to the bill (H.R.
13471) to amend section 552 of title 5, United
States Code, known as the Freedom of In-
formation Act, having met, after full and
free conference, have agreed to recommend
and do recommend to their respective Houses
as follows:

That the House recede from 1its disagree-
ment to the amendment of the Senate and
agree to the same with an amendment as
follows: In lieu of the matter proposed to
be inserted by the Senate amendment insert
the following:

H.R. 12471-—FREEDOM OF INFORMATION 'A(?L" :
AMENDMENTS

That (a) the fourth sentence of section
552(a) (2) of title 5, United Btates Tode, is
amended to read as follows: “Each agency
shall also maintain and make available for
public inspection and copying current in-
dexes providing identifying information for
the public a8 to any matter issued, adopted,
or promulgated after July 4, 1867, and re-
quired by this paragraph to be made avail-
able or published. Each agency shall prompt-
1y publish, quarterly or more frequently.
(by sale or otherwise)
coples of each index or supplements thereto
unless it determines by order published in
the Federal Register that the publication
would be unnecessary and impracticable, i
which case the agency shall nonetheless
provide copies of such index on request at
a cost not to exceed the direct cost of dup-
lication.”.

(b) (1) Section 552(a) (3) of title 5, United
States Code, is amended to read as follows:

*(3) Except with respect to the' records
made available under paragraphs (1) and
(2) of this subsection, each agency, upown
any request for records which (A) reason-
ably describes such records and (B) is made
in accordance with published rules stating
the time, p'ace, fees (if any), and procedures
to be followed, shall make the records
promptly available to any person.”
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(2) Secticn 552(a) of title 5, United States
Tode, is amended by redesignating’ parta-
graph (4), sad all references thereio, as par-
agraph (5) and by inserting immediatzly
after paragraph (3) the rfollowing new para-
graph:

“(4) (A) In order to carry out the provi-
siong of this section, each agency shall pro-
mulgate regilations, pursuant to notice and
receipt of . public comment, specifying a
uniform schedule of fees applicable to all
constituent -inits of such agency. Such f2es
shall be lmited to reasonable standurd
charges for'document search and duplication
and provide for recovery of only the diract
costs of sugh search and duplication. Docu-
ments shall be furnished without charge or
at a reduced charge where the agency detzr-
mines that waiver or reduction of the fee i3
in the public interest because furnishing the
information can be considered as primarily
benefiting the general public.

“(B) On complaint, the district court ol
the United 3tates In the district in which
the complainant resides, or has his principal
place of business, or in which the agency
rocords are situated, or in the District of
Columbia, Yas jurisdiction to enjoin the
agency from withholding agency records and
to . order the production of any agency recC«
ords improperly withheld from the com-~
plainant. In such a case the court shall detor-
mine the metter do nove, and may examine
the contents of such agency records in can-
era to deterntine whether such records or any
part thereof shall be withheld under any of
the exemptions set forth in subsection (b}
of this section, and the burden is on the
agency to sustain its action.

“(C) Notwithstanding any other provi-
sion of law, the defendani shall serve an
answer or otherwise plead to any complaint
made undeér this subsection within thirty
days after service upon the defendant of
the pleading in which such complaint is
made, unless the courl otherwise directs
“for good cause shown,

(D) Except as to cases the court con-
siders of greater importance, proceedings be-
Tore the district court, as authorized by tals
subsection, and appéals therefrom, take prac-
edence on  uhe docket over all cases and
shell be assigned for hearing and trial or
for argument at the earliest practicable date
and expedited in every way.

“(B) The court may assess against the .

TUnited States reasonable attorney fees and
obher litigation costs reasonably incurred in
any case urder this section in which the
complainent has substanblally prevailed.

“{F) Whenever the court orders the pro-
ductionr of- any agency records improperly
withheld from the complainant and assesses
against the United Btates reasonable attor-
pey fees and.other litigation costs, and the
court additisnally issues a written find:ng
that the circumstances surrounding the
with.olding raise questions whether ngency
personnel aoted arbitrarily or capriciously
with respect to the withholding, the C.vii
Service Commission shall promptly initiate
a proceeding to determine whether disci-
plinary action is warranted against the officer
or employee who was primarily responsinle
for the withholding., The Commission. alter
ivestigatiori and consideration of the evi-
dence submitted, shall submit its findings
and recommendations to the administrative
authorily of the agency concerned and stall
send copies of the findings and recommenda-
tions to the officer of employee or his repre-
sentative. The administrative authority sk.all
take the corrvective action that the Comiris-
sion recommends.

“(@) In the event of noncompliance with
ihe order of the court, the district court may
yunish for contempt the responsible em-
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ployee, and in the case of a uniformed serv-
ice, the responsible member.”.

(¢) Section 552(a) of title 5, United States
Code, is amended by adding at the end there-
ot the following new paragraph:

“{6) {A) Each agency, upon any request
for records made under paragraph (1), (2),
or (3) of this subsection, shall—

“i1) determine within ien days (excepting
Saturdays, Sundays, and legal public holi-
days) after the receipt of any such request
whether to comply with such request and
shall immediately notify {he person making
such request of such determination and the
reasons therefor, and of the right of such
person to appeal o the head of the agency
any adverse determination; ahd

“(ii) make a determination with respect
to any appeal within twenty days (excepting
Saturdays, Sundays, and legal public holi~
days) after the receipt of such appeal. If on
appeal the denial of the request for records
is in whole or in part upheld, the agency
shall notify the person making such request
of the provisions for judicial review of that
determination under paragraph (4) of this
subsection.

“{B) In unusual circumstances as specified
in this subparagraph, the time limits pre-
scribed in either clause (i) or clause (ii) of
subparagraph (A) may be extended by writ-
ten notice to the person making such request
setting forth the reasons for such extension
and the date on which a determination is
expected to be dispatiched. No such notice
shall specify a date that would result in an
extension for more than ten working days.
As used in this subparagraph, ‘unusual cir-
cumstances’ means, but only to the extent
reasonably necessary to the proper processing
of the particular request——

“{(i) the need to search for and collect
the requested records from field facilities or
other establishments that are separate from
the office processing the raquest;

“{ii) the need to search ijor, collect, and
appropriately examine a voluminous amount
of separate and distinct records which are
demanded in a single request; or

“{iil) the need for consultation, which
shall be conducted with all practicable speed,
witli another ageney having a substantial
interest in the determination of the re-
quest or among two or more components of
the agency having substantial subject-mat-
ter interest therein.

“{C) Any person making s request to any
agency for records under paragraph (1), (2),
or (3) of this subsection shall be deemed to
have exhausted his administrative remedies
with respect to such request if the agency
fails to comply with the applicable time limit
provisions of this paragraph. If the Govern-
ment can show exceptional circumstances
exist and that the agency is exercising due
diligence in responding to the request, the
court may retain jurisdiction and allow the
agency additional time to complete its re-
view of the records. Upon any determina-
tion by an agency to comply with a request
for records, the records shall be made
promptly available to such person making
such request. Any notification of denial of
any request for records under this subsection
shall set forth the names and titles or po-
sitiong of each person re¢sponsible for ilhe
denial of such request.”

Sre. 2. (a) Seciion 552(b) (1) of title 5,
Uniied States Code, is nmended to read as
follows: -

“{1) (A) specifically authorized under
criteria established by an_ Executive order
to be kept secret in the interest of national
defense or foreign policy and (B) are in fact
properly classified pursuant ic such Execu-
tive order;”

(1) Bection 552(b) (7} of title 5, United

tates Code, is smended o read ss follows:
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“(7) investigatory records compiled for
law enforcement purposes, but only to the
extent that the production of such records
would (A) interfere with enforcement pro-
ceedings, (B) deprive a person of a right to
& fair trial or an impartial adjudication,
(C) constitute an unwarranted invasion of
personal privacy, (D) disclose the identity of -
a confidentlal source and, in the cas2 of a
record compiled by a criminal law erforce-
ment authority in the course of a criminal
investigation, or by an agency conducting
a iawful national security inteliipence in-
vestigation, -confidential information fur-
nished only by the confidential sourcs, (E)
disclose investigative techniques and proce-
dures, or (F) endanger the life or physical
safety of law enforcement personnel;™’

tc) Section 552(b) of title b, United States
Code, is amended by adding at the end the
following: “Any reasonably segregabla por-
tion of -a record shall be provided to any
person requesting such record after deletion
of the portions which are exempt under this
subsection.”.

SEC. 8. Section 552 of title 5, United States
Codle, is amended by adding at the end there-
of the following new subsections:

*{d) On or before March 1 of each calen-
dar year, each agency shall submit a report
covering the preceding calendar year to the
Speaker of the House of Represehfatives
and President of the Senate for referral to
the appropriate committees of the Congress.
‘The report shall include—

“{1) the number of determinations made
by such agency not to comply with reguests
for records made to such agency under sub-
section (a) and the reasons for each such
det ermination;

“{2) the number of appeals made Ly per-
sons under subsection (a) (8), the result of
such appeals, and the reason for the action
upuil each appeal that results in a deanial of
information;

“(3) the names and titles or positions of
each person responsible for the derdal of
records requested under this section, and the
number of instances of participation for
each;

(4) the results of each proceeding con-
ducted pursuant to subsection (a)(4) (¥,
including a report of the diseiplinary action
taken against the officer or employes who
was primarily responsible for improperly
withholding records or an explanation of why
disciplinary aclion was not taken;

“(6) a copy of every rule made by such
apency regarding this section;

“{6) a copy of the fee schedule and. the
total amount of fees collected by the agency
for making records available undey this sec-
tion; and

“(7) such other informeation as indicates
eflorts to administer fully this section.
“The Attorney General shall submit an an-
muiil report om or before March 1 of each
calendar year which shall include for the
prior calendar year a listing of the number
of cases arising under this section, the ex-
emption involved in each case, the disposi-
tion of such case, and the eost, fees, and
peunalties assessed under subsections f[a) (4}
(E}, (F), and (). Such report shall also
inntude a description of the efforts under-
taken by the Department of Justice to en-
courage agency compliance with this section.

“{e) For purposes of this section, tha terin
‘agzney’ as defined in section 551(1) of this
title includes any executive department, mili-
tary department, Government corporation.
Government controlled corporation, or other
establishment in the executive branch of the
Government (including the Executive:Oflice
of the President), or any independent. regu-
latory agency.”

Sr0. 4. The amendments made by this Act
shell take eftect on the ninetieth day begin-
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ning after the date of enactment of this
Act.
And the Senate agree to the same.
CHET HOLIFIELD, .
WoLaM S. MoorHEAD,
_Joun E. Moss.
. BILL ALEXANDER,
" Frank HORTON, )
JoHN N, ERLENBORN,
Pavr McCLOSKEY,
Managers on the Part of the House,
Epwarp M, KENNEDY,
PuILIP A, HaRT,
BircH BavH,
QUENTIN N. BURDICK,
Joun V. TUNNEY, :
CEARLES McC. MATHIAS, JR., )
Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

‘The managers on the part of the House

and the Senate at the confergnce on the dis-
agreeing votes of the two %ouses on the
amendment of the Senate to the bill (H.R.
12471) to amend section 552 of title 5, United
States Code, known as the Freedom of In-
formation Act, submit the following joint
statement to the House and the Senate in
explanation of the effect of the action agresd
upon.by the managers and recommmended in
the accompanying conference report:

The Senate amendment struck out all of
the House bill after the enacting clause and
Inserted a substitute text.

The House recedes from its disagreement to
the amendment of the Senate with an
amendment which is a substitute for the
House bill and the 3enate amendment. The
differences between the House blll, the Sen-
ate amendment, and the substitute agreed
to in conference are noted below, except for
clerical corrections, conforming changes made
necessary by agreements reached by the con-
ferees, and minor drafting and clarifylng
changes.

INDEX P‘UBLICATIQN

' . The House bill added language to the pres-

ent Freedom of Information law to require
the publication and distribution (by sale or
otherwise) of agency indexes identifying in-
formation for the public as to any matter
issued, adopted, or promulgated after July 4,
1967, which iIs required by 5 U.8.C. § 552(a)
(2) to be made available or published. This
includes final opinions, orders, agency state-
ments of policy and interpretatlons not pub-~
lished in the Federal Register, and adminis-~
- trative staff manuals and agency staff in-
structions’ that affect the public unless they
are otherwise published and coples offered
for sale to the public. Buch published in-
dexes would be required for the July 4, 1967,
period to date. Where agency indexes are
now published by commercial firms, as they
are In some instances, such publication
would  satisfy the requirements of this
amendment so long as they are made readily
avallable for public use by the agency.

The Senate amendment contained similar
provisions, indicating that the publication
of indexes should be on a quarterly or more
frequent basis, but provided that if an
agency determined by an order published in
the Federal Register that its publication of
any index would be “unnecessary and im-

. practicable,” it would not actually be re-

quired to publish the Index. However, it
would nonetheless be required to provide
coples of such Index on request at a cost

comparable to that charged had the index

been published.
The conference substitute follows the Sen-
ate amendment, except that if the agency

termines not to publish its Index, it shall

vide coples on request to any person at a
not to exceed the d!rect cost of duplica-
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JIDENTIFIABLE RECORDS

Present law requires that a reguest for
information from an agency be for “identi-
fiable records.” The House bill provided that
the request only “reasonably describe” the
records being sought.

The Senate amendment contained similar
language, but added a provision that when
agency records furnished a person are dem-
onstrated to be of “general public concern,”
the agency shall also make them available
for public inspection and purchase, unless
the agency can demonstrate that they could
subsequently be deniled to another individual
under exemptions contained in subsection
(b) of the Freedom of Information Act.

The conference substitute follows the
House bill. With respect to the Senate pro-
viso. dealing with agency records of “general
public interest,” the conferees wish to make
clear such language was eliminated only be-
cause they conclude that all agencies are
presently obligated under the Freedom of In-
formation Act to pursue such a policy and
that all agencies should effect this policy
through regulation.

SEARCH AND COPYING FEES

The Senate amendment contalned a pro-
vision, not included in the House bill, di-
recting the Director of the Office of Manage-
ment and Budget to promulgate regulations
establishing a uniform schedule of fees for
agency search and copylng of records made
avallable to a person upon request under
the law. It also provided that an agency could
furnish the records requested without charge
or at a reduced charge if it determined that
such action would be in the public interest.
It further provided that no fees should or-
dinarily be charged if the person requesting
the records was an indigent, if such fees
would amount to less than $3, if the records
were not located by the agency, or if they
were determined to be exempt from disclos-~
ure under subsection (b) of the law.

‘The conference substitute follows the Sen-
ate amendment, except that each agency
would be required to issue its own regula-
tions for the recovery of only the direct
costs of search and duplication—not in-
cluding examination or review of records-—
instead of having such regulations promul-
gated by the Office of Manhagement and Budg-
et. In addition, the conference substitute
retalns the agency’s discretionary public in-
terest 'walver authority but eliminates the
specific categories of situations where fees
should not be charged.

By eliminating the list of specific cate-
gories, the conferees do not intend to imply
that agencles should actually charge feeg in
those categories. Rather, they felt, such mat-
ters are properly the subject for individual
agency determination in regulations imple-
menting the Freedom of Information law.
The conferees intend that fees should not be
used for the purpose of discouraging requests
for information or as obstacles to disclosure
of requested information.

COURT REVIEW

The House bill clarifies the present Free-
dom of Information law with respect to de
novo review requirements by Federal courts
under section 552(a) (3) by specifically au-
thorizing the court to examine in camera any
requested records in dispute to determine
whether the records are—as claimed by an
agency—exempt from mandatory disclosure
under any of the nine categories of section
552(b) of the law.

The Senate amendment contained a simi-
lar provision authorizing in camera review
by Federal courts and added another provi-
sion, not contained in the House bill, to au-
thorlze Freedom of Information suits to be
brought in the Federal courts in the District
of Columbisa, even in cases where the agency
records were located elsewhere,
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" The conference substitute follows the Sen-~
ate amendment, providing that in determin-
ing de movo whether agency records have
been properly withheld, the court may ex-
amine records {7 camera in making its de-
termination under any of the nine cate-
gorles of exemptions under section 552(b)
of the law. In Environmental Protection
Agency v. Mink, et al., 410 U.S, 73 (1973), the
Supreme Court ruled that in camera inspec~
tion of documents withheld under section
562(b) (1) of the law, authorizing the with-
holding of classified information, would or-~
dinarily be precluded in Freedom of Infor-
mation cases, unless Congress directed other-
wise, H.R. 12471 amends the present law to
permit such in camera examinatlon at the
discretion of the court. While in camera ex-
amination need not be automatic, in many
situations 1t will plainly be necessary and
appropriate. Before the court orders in
camera inspection, the Government should
be given the opportunity to establish by
means of testimony or detailed affidavits that
the documents are clearly exempt from dis-
closure. The burden remains on the Gov=
ernment under this law,
RESPONSE TO COMFLAINTS

The House bill required that the defend-
ant to a complaint under the Freedom of In-
formation law serve a responsive pleading
within 20 days after service, unless the court
directed otherwise for good cause shown.

‘The Senate amendment contained a simi-
lar provislon, except that it would give the
defendant 40 days to file an answer.

‘Thé conference substityte would give the
defendant 30 days to respond, unless the
court directs otherwise for good cause shown.

EXPEDITED APPEALS

The Senate amendment included a provi-
sion, not contained in the House bill, to give
precedence on appeal to cases brought undeyr
the Freedom of Information law, except as to
cases on the docket which the court con-
siders of greater importance.

The conference substitute follows the Sen-~
ate amendment.

ASSESSMENT OF ATTORNEY FEES AND COSTS

The House bill provided that a Federal
court may, in its discretion, assess reason-
able attorney fees and other litigation costs
reasonably incurred by the complainant in
Freedom of Information cases In which the
Federal Government had not prevailed.

The Senate amendment also contained a

similar provision applying to cases in which :

the complainant had “substantially pre=-
vailed,” but added certain criteria for con-

sideration by the court in making such :

awards, including the benefit to the public
deriving from the case, the commercial bene-~
fit to the complainant and the nature of his
interest in the Federal records sought, and

whether the Government’'s withholding of .

the records sought had ‘‘a reasonable basis
in law.”

The conference substitute follows the Sen- | -

ate amendment, except that the statutory
criteria for court award of attorney fees and
litigation costs were eliminated. By eliminat-
ing these criterla, the conferees do not in-
tend to make the award of attorney fees au-
tomatic or to preclude the courts, in exercis-
ing thelr discretion as to awarding such fees,
to take into consideration such criteria.
Instead, the conferees believe that because
the existing body of law on the award of
attorney fees recognizes such factors, a state-
ment of the eriteria may be too delimiting
and 1s unnecessary.
SANCTION

The Senate amendment contalned a pro-
vision, not included in the House bill, au-
thorizing the court in Fieedom of Infor-
mation Act cases to impose a sanctlon of up

to 60 days suspension from emp‘loymeni:J

- P
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egainst a2 Federal employee or official who
ihe court found to have been respousible
sor withholding the requested records with-
ont reasonaidle basis in law.

The conference substitute follows the Sen-
nie amendrient, except that the court !s
tuthorized to make a finding whether the
circumstances surrounding the withholding
yaise questions whether agency personnel
noted arbitrarily or oapriclously with re-
snect to the withholding. If the cowrt so
finds, the <ivil Service Commission must
promptly initiate a proceeding to determine
whether dijciplinary action is warranted
ngeinst the responsible officer or employvee.
The Commission’s findings and recommen-
dations are to be -submitted to the appro-
priate administrative. authority of the
agency concerned and to the responsible of'-
ficial or employee, and the administrasive
authority shall -promptly take the disci-
plinary action recommended by tae Comi-
mission. This segtion applies to- all persons
employed by agencies under this law.

ADMINISTRATIVE DEADLINES

The House bill required that an agency
_iake & desermination whether or not to
comply with a request for records within 10
days (excepting Saturdays, Sundays, and
legal public holidays) and to notify the
person making the request of such dever-
mination and the reasons therefore, and
the right of such person to appeal any acl-
verse determination io the head of the
agency. It slsc required that agencies make
a final determination on any appeal of an
adverse determination within 20 days (ex-
cepting Saturdays, Sundays, and legal pub-
lic holidays) after the date of receipt of the
appeal by the agency. Further, any person
would be deemed to have exhausied his ad-
ministrative remedies if the ageney fails {0
comply wita either of the two time dead-
iines.

The Senale amendment conitained shnilar
provisions but authorized certain other acl-
ministrative actions to extend these dead-
lines for another 80 working days under
specified types of situations, if requested
by an agency head and approved by the
Attorney General, It aiso would grant an
agency, under specified “‘unususal circum-
stances,” a 10-working-day extension upon
notification to the person requesting the rec-
ords. In addition, an agency could transfer
part of the number of days from one cate-
gory to ancther and authorize the cours to
allow still additional time for the agency
10 respond to the request. The Senate
amendment also provided that any agency’s
notification of denial of any request for
records set forth the names and titles or
positions of each person respongible for the
denial. It rurther allowed the cours, In &
Freedom of Information action, to allow: the
government additional time if exceptional
circumstances’ were present and if the
agency was exercising “due diligence in re-
sponding to the request.”

The conference substifute generally adopts
the 10- and 20-day administrative time deadd-
tines of the House bill but also incorporates
tue 10-working-day extension of the Senate
amendment; for “unusual circumstances” in
styuations where the agency must cearch for
and collect the requested records irom leid
facilities separate from the office processing
the request, where the agency must seunrch
for, collech, and examine a voluminous
amount of separate and distinet records de-
manded In & single reguest, or where the
agency has a need to consult with another
agency or agency unit having a substantial
interest in the determination because of
the subjec: matter. This 10-day extension
raay be invoked by the agency only once-
either durlng initial review of the request or
during -appellate review.

The 80-working-day certification provislon
of the Senate amendment has been slimi-
nated, but the conference substitute retains
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the BSenate language requiring that any
agency’s notification to a person of the denial
of any request for records set forth the
names and titles or positions of each person
responsible for the denial. The conferees in-
tend that this listing include those persons
responsible for the original, as well as the
appellate, determination to deny the infor-
mation requested. The conferees intend that
consultations between an agency unit and
the ageney's legal staff, the public informa-
tion staff, or the Department of Justice
should not be considered the basis for an
extension under this subsection.

The conference substitute also retains the
Senate language giving the court authority
to allow the agency additional time to ex-
amine requested records in exceptional cir-
cumstances where the agency was exercising
due diligence in responding to the regquest
and had been since the request was received.

WATIONAL DEFENSE AND FOREIGN POLICY

EXUMPTION (B) (1)

The House bill amended subsection (b) (1)
of the Freedom of Information law to permit
the withholding of information “authorized
under the eriteria established by an Execu-
tive order to be kept secret in the interest of
the national defense or foreign policy.”

The Senate amendment contained similar
janguage but added “statute” to the exemp-
1ion provision.

The conference substitute combines lan-
guage of both House and Senate bills to per-
min. the withholding of information where
it is *“specifically authorized under criteria
established by an Executive order to be kept
gecret in the interest of national defense or
foreign policy” and is “in fact, properly
classified” pursuent to both procedural and
substantive criteria contained in such Execu-
tive order.

When linked with the authority conferred
wpon the Federal courts in this conference
substitute for in camera examination of
contested reocords as part of thelr de nove
determination in. Freedom of Information
cases, this clarifies Congressional intent to
override the Supreme Court’s holding in the
case of E.P.A. v. Mink, et al., supra, with re-
spect to in camera review of classified docu-
ments.

However, the conferees recognize that the
Executive departments responsible for na-
tional defense and foreign policy matlers
have unique Insights into what adverse ef-
fects might occur as a result of public dis-
closure of a particular classified record.
Accordingly., the conferecs expect that Fed-
eral courts, in making de novo determina-
tions in section 552(b) (1) cases under the
Freedom of Information law, will accord sub-
stantial weight to an agency’s afidavit con-
cerning the details of the classified status
of the disputéd record.

Restricted Data (42 17.8.C. 2162), com-
munication information (18 U.8.C. 798), aud
intelligence sources and methods (60 US.C.
403(d) (3) and (g)). for example, may be
classified and exempted under section 552(b)
(3) of the Freedom o:f Information Aci.
When such information: is subjected to
court review, the court should recognize that
if such information is classified pursuant to
one of the ahove statutes, it shall be ex-
empted under this law.

INVESTIGATORY RECORDS

The Senate amendment contained an
amendment to subsection (b)(7) of tihe
Freedom of Information law, not included in

the House bill, that would clarify Congres-

sional intent disapproving certain court in-
terpretations which have tended to expand
the scope of agency authority to withhold
certain ‘“investigatory files compiled for iaw
enforcement purposes.” 'The Senate amend-
ment would permit an agency to withhold
investigatory records compiled for law en-
forcement purpozes only to the extent that
the production of such records would inter-

September 25, 1974
r :

—
fere with enforcement proceedings, deprive
& person of a right to a fair trial or an-im-
partial adjudication, constitute a clearly un-
warranted invasion of personal privacy, dis-
clcse the identity of an informer, or disclose
investigative techniques and procedures.

'The conference substitute follows the Sen-
ate amendment exCept for the substitution
of *“confidential source” for “informer,” the
addition of language protecting informatior:
compiled by a criminal law enforcement au-
thority from & confidential source in the
course of & criminal investigation or by an
ag2ney conducting a lawful national security
intelligence investigation, the deletion of the
word ‘‘clearly” relating to avoidance of ax
“‘unwarranted invasion of personal privacy,”
and the addition of a category allowing with-
holding of information whose disclosure
“would endanger the life or physical safety
of law enforcement personnel.” :

‘The conferees wish to make clear that the
scope of this exception against disclosure of
“investigntive techniques and procedures”
should not be interpreted to include rouiine
technigues and procedures already well
known to the public, such as balllstic tests,
firgerprinting, and other scientific tasts or
commonly known techniques. Nor is this ex-
emmption intended to include records falling
within the scope 'of subsection 552(a) (2) of

the Freedom.- of Information law, siach as -

administrative staff manuals and instruc-
ticns to staff that affect a member of the
public.

The substilution of the term “confidential
source” in section 562(b) (7} (D) is to make
clear that the identity of a person other than
a pald informer may be protected if the per-
son provided Information under an eéxpress
assurance of confidentiality or in circum-
stances from which such an assurance could
be reasonably inferred. Under this category.
in cvery case where the investigatory records
sought were compiled for law enforcement
purposes—either c¢ivil or criminal in na-
ture—the agency can withhold the names,
addresses, and other information that would
reveal the identity of a confidential source
who furnished tHe informetion. However.
where the records are compiled by a criminal
law enforcement authority, all of the infor-
maiion furnised only by a confidential
source may be withheld if the information
wue compiled in the course of a criminal in-
vestigation. In addition, where the records
arp compiled by an agency conducting a law-
ful national security intelligence investiga-
tion, all of the information furnished only
by a cohfidential source may also be with-
held. The conferees intend the term “erimi-
nal law enforcement authority” to be nar-
rowly construed to include the Federal Bu-
rean of Investigation and similar investiga-
tive authorities. Likewise, '‘national security™
is %o be strictly construed to refer to mili-
tary securlty, national defense, or foreigi
policy. The term “intelligence™ in section
532(b) (7) (D) is intended to apply to posi-
tive intelligence-gathering activities, coun-
ter-intelligence activities, and background
security investigations by governmental
units which have authority $o condust such
funetions. By “an agency” the conferees in-
tend to include criminal law enfor¢ement
althorities as well as other agencies. Per-
scrinel, regulatory, and civil enforcement
investigations are covered by the firsi clause
avthorizing withholding of ‘information thai
would reveal the identity of a confidentiui
scurce bus are not encompasgsed by -the sec-
ond’ clause authorizing withholding of ail
cenfidential information under the- speci-
fied circumstances.

The conferees also wish o make clear thai
disclosure of information about a person to
that person does not constitute an invasion
of his privacy. Finally, the conferoes ex-
press approval of the present Justice De-
purtiment policy walving legal exeraptions
for withholding historic investigatory rec-
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‘ords over 15 years old, and they encourage
its confinuation, . R
'SBEGREGABLE PORTIONS OF RECORDS

The Senate amendment contained a pro-
vision, not included in the House bill, pro-
viding that any reasonably segregable por-
tlon of a record shall be provided to any
person requesting such record atter the
deletion of portions which may be exempted
under subsection (b) of the Freedom of
Information law.

The conference substitute follows the
Senate amendment. )

ANNUAL REFORTS BY AGENCIES

‘The House bill provided that each agency
submit an’ annual report, on or before
March 1 of each calendar year, to the Speak-

er of the House and the President of the Sen-

. -afe for referral to the appropriate committees
of the Congress. Such report shall inglude
statistical information on the number of
agency déterminations to withhold informa-
tlon requested under the Freedom of Infor-
mation law; the reasons for such withhold-
ing; the number of appeals of such adverse
determinations with the result and reasons
Zor each; a copy of every rule made by the
agency in connection with this law; a copy
of the agency fee schedule with the total
aemount of fees collected by the agency dur-
ing the year; and other information indicat-
ing efforts to properly administer the Free-
dom of Information law. -

The Senate amendment contained similar
provisions and added two requirements not
contained in the House bill, (1) that each
agency report list those officials responsible
for each denial of records and the numbers
©of cases in which each participated during
the year and (2) that the Attorney General
_also submit a separate annual report on or
before March 1 of each calendar year listing

- the number of cases arising under the Free-
dom of Information law, the exemption in-
volved in each such case, the disposition of
the case, and the costs, fees, and penalties
assessed ynder the law. The Attorney Gen-
eral’s report shall also include a description

- of Justice Department efforts to encourage
agency compliance with the law. .

The conference substitute incorporates the
major provisions of the House bill and two
Senate amendments. With respect to the
‘annual reporting by each agency of the

" names and titles or positions of each person

-regponsible for the denial of records re~
dquested under the Freedom of Information
law and the number of instances of partici~
pation for each, the conferees wish to make
clear that such listing include those persons
-respousible for the criginal determination to
deny the information requested in each case
a8 well as all other agency employees or offi~
clals who were responsible for determinations
at subsequent stages in the decision.

EXPANSION OF AGENCY DEFINITION

The House bill extends the applicability of
he Freedom of Information law to include
execitive department, military depart-
ent, Government corporation, Government-
trolled corporation, or other establish-
t in the executive branch of Govern-
t (including the Executive Office of the
ident), or any independent regulatory
cy. .
e Senate amendment provided that for
. ses of the Freedom of Information law
- verm agency included any agency defined
ection 551(1) of title 5, United States
' , and in addition included the United
> o8 Postal Service, the Postal Rate Com-
H ion, and any other authority of the Gov-
ent of the United States which is a cor-
tion and which recejves any appropri-
funds. g é L.
e conference substitule follows the
e bill. The conferees sitate that they
d to Include within the definition of
ney” those entities encompassed by 5
. 561 and other entitles including the
ted States Postal Service, the Postal Rate

\

. days after the
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Commission, and government corporations or
government-controlled corporations now in
existence or which may be created in the
future. They do not infend to include cor-
porations which receive appropriated funds
but are neither chartered by the Federal
Government nor controlled by it, such as
the Corporation for Public Broadcasting. Ex-~
pansion of the definition of “agency” in this
Bubsection is intended to broaden applica-
bility of the Freedom of Information Act
but it is not intended that the term “agency”
be applied to subdivisions, offices or units
within an agency.

With respect to the meaning of the term
“Executive Office of the President” the con-
ferees Intend the result reached in Soucie v.
David, 448 F.2d 1067 (C.AD.C. 1971). The
term is not to be interpreted as including
the President's immediate personal staff or
units in fhe Executive Office whose sole
tfunction is to advise and assist the President.

EFFECTIVE DATE

Both the House bill and the Senate amend-
ment provided for an effective date of 90
ate of enactment of these
amendments to the Freedom of Information
law.

The conference substitute adopts the lan-
guage of the Senate amendment.”

CHET HOLIFIELD,

WiLLiaM S. MOORHEAD,

JoHN E. Moss, .

BILL ALEXANDER,

FRANK HORTON,

JOHN N. ERLENEBORN,

PavL McCLOSKEY,
Managers on the Part of the House.

EDWARD M. KENNEDY,

PHILIP A. HarT,

BIrRcH BAYH,

QUENTIN N. BURDICK,

JoHN V. TUNNEY,

CHARLES McC. MATHIAS, JR.,
Managers on the Part of the Senate.

*

CALL OF THE HOUSE

Mr. McCORMACK. Mr. Speaker, I
make the point of order that a quorum
is not present.

The SPEAKER. Evidently a quorum
is not prese

Mr. O’NEILLN
call of the House. i

A call of the House YWgmordered.

The call was taken by Gilconic de-
vice, and the following Mem ailed
to respond:

ke Speaker, I move a

[Roll No. 540]

Abgzug Green, Oreg. Preyer
Archer Criffiths Price, Tex.
Armstrong Gunter Rangel
Badillo Hammenr- -Rarick
Bafalis schmidt Reid
Biaggi Hansen, Wash. Robison, N.Y.
Blatnik Harrington Roncalio, Wyo,
Brasco Harsha Rooney, N.Y,
Breaux Hays Rosenthal
Brooks Hébert Ruppe
-Buchanan Holifield Schroeder
Camp Hudnut Seiberling
Carey, N.Y, Jarman Shipley
Cederberg Johnson, Colo. Sisk
Clark Koch Stanton,
Clawson, Del  Leggett James V.
Conyers Lehmain Steed
Corman, Luken Steele
Daniel, McCloskey Steelman
Robert W., Jr.McKinney Steiger, Ariz,
Davis, Ga. McSpadden Stephens
Dellums Macdonald Symington
Diggs Maraziti Tiernan
Dingell Mayne Towell, Nev,
Dorn Michel Traxler
Drinan Mills Udall
Eckhards Mitchell, Md, Wampler
Fraser Moss ‘White -
Gettys Nelsen ‘Wilson,
Gibbons O’Hara Charles, Tex,
Ginn Owens Wright
Crasso Podell
G

§ Harbor and dumped the
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The SPEAKER. On this rollcall 341
‘Members have recorded their presence
by electronic device, a quorum.
By unanimous consent, further pro-

ceedings under the call were dispensed
‘with. y :

RECESS

The SPEAKER. Pursuant t§ the order

of the House of September 2§, 1974, the
Chair declares the House iff recess for
the purpose of observing an@§ commemo-

rating the 200th anniversarffof the meet-
ing and accomplisiment@fof the First
Continental Congress. THE proceedings
will actually start formalllf at 12:30 p.m.

Accordingly (at 12 o’clifk and 20 min-
utes p.m.), the House std#d in recess sub-
ject to the call of thegehair.

THE 200TH ANNIVERSARY OF THE
FIRST CONTINEJTAL CONGRESS,
1774-1974 . ¥

During the recegff the following pro-
ceedings took plafe in observing and
commemorating t#¥e 200th anniversary
of the meeting agl accomplishments of
the First Contiflental Congress, the
Speaker of the Euse of Representatives
presiding: g8
COMMEMORATIVE g

200TH ANNIVE]

NENTAL CON

FREMONY IN HMONOR OF THE
ARY OF THE FIRST CONTI-~
@SS IN THE UNITED STATES
ESENTATIVES, SEPTEMBER 25,

1974 .

The Old #uard Colonial Fife and
Drum Corpsgied by Staff Sergeant John
Markel as Dgim Major, entered the door
to the left § the Speaker and took the

Dpositions agigned to them.

The honged guests, Mr. Alistair Cooke,
Prof. Cecgla M. Kenyon and Prof. Mer-
entered the door to the right
aker and took the positions
assignedo them.

Fl Guard Colonial Fife and Drum

Corps nisented a rendition of “Chester.”

The goorkeeper (Hon. William M. Mil-
ler) aghounced the Flag of the United
State

[Agplause, the Members rising.1”
Th#Flag was carried into the Chamber
by aZyolor Bearer and a Guard of Honor.
g Color Guard saluted the Speaker,

ac@fl about, and saluted the House.

' ~. e Flag was posted and the Members

gseated.
RWOPEAKER. The Chair recognizes
Shorable MIKE MCCORMACK of

Jashingt, the chairman of the Com-
fittee on ghgements.
Mr. McCO; K. Mr. Speaker, fellow

glembers, ladies
per of 1773, a grofy
outraged with a new
gswarmed over three B

d gentlemen: Decem-
f Boston citizens,
itish tax on tea,
g1 ships in the
20 overboard.

In the spring of 1774, th&Ryitish Par-
liament, responding sternly, ¥kacted the
Coercive Acts, closing the port 8.Boston,
quartering troops in Boston, and exempt-
ing British officials from trial in the
Colony’s courts.

The colonists called these the Intoler-
able Acts, and they were the central sub-
ject of discussion when the First Con-
tinental Congress met on September 5,
1774.

Qut %f, 6213 isgg.sion came a “Declaration
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and Resolves” of colonial rights and an
agreement to stand together in boycot-
ting commerce with Great Britain.

The thirst for liberty and jussice and
a willingness to sacrifice for it was the
initial manifestation of the spirit that
produced. . the \Peclaration of Iadepen-
dence, the CoNstitution, the Bill of
Rights, and a 200 ea.; tradltion of repre-
sentative “governm , preserving free-
dom and dignity fo : ‘} Americans.

Today we meet tcommemorate “he
200th anniversary of Wgat Frst Congress.
‘T'he other . members your orranze-
ments committee are: T Honorable Jo-
sEPH M. McDapg, of Petysyivania, the

Honorable Javzs M. HanNygy. of New
York, and the Honorzble Jalg 1" KEMP,
of New York. '

News of Partament's passagqof the
Cloercive Ants arrived in the ColonRs dur-
ing the early summer of 1774, Thitggews
not only elicited demunds for a gerfral
Clongress to take steps to define and§o
secure colonial rights; it also provokcy
a searching reexamination of the naturéd
of the eormnection between Britain and
the Colonies, as well s the exient and
character of American rights. The floed
of pamphlsts and newspaper essays that
poured forth from American presses pro-
vided the intellectual context—and es-
tablished the mood-—within which the
Pirst Coniinental Congress acted. Fer-
haps the most penetrating, and certainly
the most moving, of those pamphilets was
entitled “A summary View of the Rights
of British America,” the inspired per-
formance of a young Virginia lawyer and
legislator, Thomas Jefferson. Here to
read Jeflerscn’s ringing conclusion is
Congresswoman Baknau JOFDM\ of
"Texas.

Miss JORDAN., Px oceeding from the-

then stil novel assumption ihat the
Colonies were distinet and independent
governments bound to Britain only
through their mutual allegiance to a

common monarch, Jefferson arguct A

Jength in a summary view that the B

ish Parlisment had no authority gffer
the colonists. who were bound enly by
laws made by their cwn elected pfnre-
sentatives and the lezislatures of glich of
the Colonies. But, Jefferzson argufd, Par-
}iament had not been alone inPHursuing
illegal “Acts of Power” in whgf. he sald,
was “Too plainly a deliberapf and sys-
tematical plan of redughg us to
slavery.” George IIT himsfif had bet:n
guilty of a “wanton exeigfise of power”
in the Colonies. Chargingf the King with
& long list, of oppresgsivefcts against the
Colonies, Jefferson cogluded nis pam-
phlet with the foRowifig warning: (Last
paragraph of “A Supghmary View of the
Righte of PBritish Afnerica’”:

That these are gir grievancwa widch
we have thus lajfl before his majesty,
with that frecdonl of language end senti-
ment whiszh beogines & free people claim-
ing their rightglas derived from thﬂ laws
of nature, anfl not as the gift of their
chief mm'is ate: Let those flatler who
fear, it is pbt an American art. To give
praise vﬂ h # mot due might be well

renral, but would il beseem those
who -paserting -tha rights of human
Y ?Jmey htxow, and wiil therefore
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say, that kings are the servants, not the
propristors of the people.

Open your breast, sire, to liberal and
expanded thought. Let not the name of
George- the third be & blot in the page
of history. You are surrounded by Brit-
ish counsellors, but remember that they
are parties. You have no ministers for
American affairs, because you have none
taken from among us, nor amenable o
the laws on which they are to give you
advice. It behoves you, therefore, to think
end to act for yoursell and your people.
The great principles of rizht and wrong
sre legible to every reader; to pursue
them requires not the aid of many couii-
seliors. The whole art of government
consists in the art of being honest. Only

aim to do your duty, and mankind will 4
give you credit where you fail. No longegl

persevere in sacrificing the rights of o}
part of the empire to the inordinate gfe-
sires of another; but deal out to all gliual
and impartial right. Let no act begfassed
by any one legislature which pfay in-
fringe on the rights and libertjyfs of en-
other. This is the important pghft in which

ortune has placed you, holgfhg the bal-
e of a great, if a well @Oised empire.
TMg, sire, is the advicgfof your great
AmMican council, on {Jfé observance of
whicRAmay perhiaps dghend your felicity
and fuillre fame, angfthe preservation of
that ha¥pony whighl alone can continue
both to eat Bygfain and America the
reciprocal Wdvaflagés of their connec-
tion. It is ghler our wish nor our in-
terest to sepggte from her.

We are Wil on our part, to sacri-

fice eve ing "@ich reason can ask to
the restgfation o¥Mithat tranquility for
which gl must wisH On their part, let

ablish union and
gemn name their

them ghe ready to eN
a gafierous plan, Let

terpfls, but let them bé t. Accept of
eyfry commercial preferetie it is in our
pwer to give for such thiffls as we can

aise for their use, or thé§amake for
ours. But let them not thinkfg exclude
us from going to other markeWl to dis-
pose of those commodities whifls they
cannot use, -or te supply those'¥gants
which they eannot supply. Still lessygt it
be proposed that our properties wIgAn
our own territories shall be taxed or r#
ulated by any power on earth but ol
own. The God who gave us life gave uh
likerty at the same time; the hand of
force may destroy, but cannot disjoin
them. This, sire, is our last; our deter-
mined resolution; and that you will be
pleased to interpose with that efficacy
which your earnest endeavors may en-
sure to procure redress of these our great
grievances, to quiet the minds of your
subjects in British America, against any
apprehensions of future encroachment,
to establish fraternal love and harmony
uiirough the whole empire, and that these

may continue to the latest ages of time,
is the ferven: prayer of all British
Arnerical

Mr. McCORMACK. Thank you, Bar-
BLRA.

Ladies and geptlemen, Congressiman
Jrumt HANLEY Of New York.

Mr. HANLEY. Mr. Speaker, I am privi-
leged today to introduce our first guest
speaker, Miss Cecelia M. Kenyon. Pro-

Septembey. 25 _2'9 7 A
fecsor Kenyon is the Cham Clavk
mrafessor of government atd mzth Col-

ierc, and during this schogPyear is serv-
ingz as the James PincknggflHlarrison Pro-
fessor of History at t ¢ College of Wil-
liam and Mary.
She is known prigariiy for her pene-
troting and insighfTul exsays on the po-
litical thought g the Founding Fathers
and especially#Or her work on the Anti-
Federalists. §ic is prezently doing a large

study of gffly American political ideas
and is sgfing on the advisory commil-
tee forgiie Library of Congress American

Revolflion Bicentennial Program.

PyPlessor Kenyon.

of. CECELIA M. KEIIVON. Mr.

of caker, Members of the House of Rep-

zentatives, ladies and gentlemer:

Members of the First Continental
Congress would be pleased indeed to
know that this House, its heir and de-
scendant, had paused in the midst of
efforts to cope with conwemporary prob-
lems and commemorate the purposes and
achievements of that Congress of two
centuries ago.

For the delegates of that Congreiss had
a profound sense of the significance of
their own meeting, for themselves and
their generation, and for their poster-
ity-—that is to say, for us today ia this
Chamber, and for the millions of Ameri-
cans represented here by the Members
of this House.

That significance was stated succinctly
by a delegate from Virginia, Richard

land:

The guestion 1s, whethor the rights and
Iibersies of America shall be contended for, or
given up 10 arbitrary power.

The tasks that brought those men to
Philadelphia in 1774 is still significant to-
day. Indeed when we consider the rela-
tively rare -existence of constitutional
republics throughout ail of known his-
tory, the preservation cf lberly will al-
ways be a difficult and continuous task.
For no generation alone can guarantee
the enjoyment of liberty either for itseli
or for its posterity. '

It is therefore fitting and proper for
us to look back at the thought and the
work of our predecessors, for in dding so,
we may gain insight and understanding
that will enable us to pass on to our
hosterity the heritage of liberty and self
yovernment which the men of 200 years
W0 preserved, enhanced, and transmit-

", to succeeding generations of Amer-
it W
ot were the assumption of the
remWws of that First Continentgl Con-

gresg? hat were their objectives and
thielr pr@lems? What were the politicel
skills wi¥lih they used to resolve their

differencedg@ond reach conclusions to
rasolve thelM@ifferences and reach con-
ciusions to Wjch at least a majorily
cowld in con ce consent, and then
jresent to the nstituents as & pro-
wram for nabiory act‘;e.}n by which ftc
Sefend their right@and liberties?

My colieagues allA I will atiempt t
snswer some of Ythedg@nuestions,

First, all of the diggzates, includin
those who later reme¥ed loyal to tb

Eritish Government, wéh conmmitted :
the principles of constitgionallsm ar
the rule of law. They differ@ihin their i
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